thoſe who 2 Lands of 
Foundations by the Tenure 
Twenty One ears. 
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REASONABLENESS 
| Church and College Fines 


ASSERTED, Ge. 


fend and ſupport the com- 
non Rights and Liberties of 
the Laity lays any Obligation upon 
: theſe to defend and ſupport the com- 
non Rights and Liberties of the Cler- 
oy, I am ſure there never was a 
Time when the Clergy had more juſt 
reaſon to expect the Favour and Aſ- 
ſiſtance of the Laity than they have 
e B : at 


21 
at preſent. Since the Chriſtian Re- 
ligion was firſt planted in this King- 
dom the Miniſters of It have never 
ſhewn a freer Spirit, or exerted them- 
ſelves more vigorouſly in Vindica- 
tion of Liberty of Conſcience, and the 
common 1 * of the Lay- Subject, 


than they have of late Years; and 
I believe I may, without fear of be- 
ing thought too partial, ſay, That 
that happy Conſtitution both in 


Church and State which we now en- 


joy, and that invaluable Security of 
our Religion and Laws, which is 


founded in the Eſtabliſhment of the 
Proteſtant Succeſſion in the Hano- 
ver Line is, not a little, owing to 

the vigorous Oppoſition that was 
made by the Clergy to the arbitrary 


Meaſures that were taken in the ? 


Reign of the late King James. 
This then being the Caſe, it is hop'd 
that the Clergy may, as they have rea- 


ſon, with Safety rely on the Lay- part 


of the Legiſlature for their Protection 


and 


9080 


= Aſſiſtance in the Support of 
thoſe Rights and Claims which are 
founded in Reaſon and Equity, and 
which, as they are ſo, they enjoy in 
common with others. 
' But in all great Bodies of Men, 
as there will always be ſome who will 
receive real Injuries, ſo will there al- 
ways be others who will fanſy them- 
ſelves injur'd, and who, not having 
Reaſon on their Side, will endeavour 


: -bur * upon the picket load 
Complaints againſt Church and Col- 
lege-Leſſors to be of the latter kind. 
Eut every one ought to judge for 
himſelf; and ſince none can make 
an impartial Judgment without con- 
ſidering what may be (aid on both 
Sides, this has induc'd me to lay my 
"Thoughts in favour of Chan and 
7 College-Leſſors before the Reader in 
4 the following Papers; and this 1 
+ hall endeayour to do in as little 

* 2 Com- 


Compaſs, and as plain Words as poſ. 
ſible; only begging of the Reader, 
that he would read with Patience and i 
judge with Calmneſs. =_ 


PROPOSITION. 


All thoſe Complaints which, ol 
late Years, have been made by Lay. 
men againſt Church-men and Fel. 
lows of Colleges, upon account o 
the Leaſes which the former hold of 
the latter, and under a Ptetence th 
theſe demand exorbitant Fines for te 
renewing of the ſaid Leaſes; all theſe i 
Complaints, I fay, will appear to be 
highly unreaſonable from the thre: f 
following Conſiderations. - 3 


Py \ 
* 


I. Becauſe Church- men and Fel * 
lows of Colleges have always taken 
leſs Fines for the Renewals of the © 
Leaſes held under them, than ſuch ©] 
Renewals were really wortn. 
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The Value of a Renewal of 7 


ol. 
er, Lear laps'd in a Leaſe of 21 Years, 
nd is worth very near 3 Years Rent. 


For, at this Rate, ke whole Leaſe 


would be valu'd at about 13 Years 
Purchaſe; and fo the Leſſee would 
make 5 J. per Cent. both for the Mo- 
of ney which he pays for his Renewal 

of 7 Years, and for his remaining 
Intereſt of 14 Years to come in his 
Z Leaſe. ---- Suppoſing then that Mo- 
of ® ney bore 5 J. per Cent. to give 13 
hat Tears Purchaſe for a Leaſe of 21 
; Tears, or 3 Vears Rent for renew- 
ing of 7 Yo laps d in ſuch a Leaſe, 
2 would be placing Money out at 5/. 
ree per Cent. and ſo in Proportion in 
Leaſes for Lives, conſidering theſe as 
equivalent to Leaſes of 24, 25, 26, 

i 27, 28 Years, according to he 
cen Goodneſs of the Lives. 

che * This is the Intrinſic Value of ſuch 
ich Leaſes, and of the common Renewals 
of them; and it is built upon this 
3 2 Propoſition, That if Money 
he 1 bore 


bore 5 J. per Cent. 105 l. to be re- 
ceiv'd at the Year's end would now * 
be worth 100/. | 4 


But Spiritual and Collegiate-Per- 
ſons have never come up any thing 
near to this Value. ---- Of late Years 
ſome of them have taken. 1 Year 
and + of the reputed Rent for re- 
newing of 7 Years laps d in a Leaſe 
of 21 Years; and fo in proportion 
for putting in a Life into a Leaſe 
| for Lives: And ſome of them do 
Rill, as they all, within our own Me- 
mory, did uſually take but 1 Year _ 
for ſuch a Renewal. What Reaſon _ 
then can Church and College-Leſſees 
have to complain againſt their Leſ- 
ſeors, ſince they do not in their high- * 
eſt Fines take ſo much as half of the © 
real Value? I 
As to thoſe Diſputes that may have 
ariſen concerning the Value of ſome 
articular Eſtates, upon Surveys late- 
y made, no Objection can in Juſtice 
he brought from them again what 
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I have advanc'd; becauſe thoſe Diſ- 
© putes are not concerning the Rate of 
ning, but concerning the different 
Valuation of the Eſtates; and till 
7 this can be ſettled, no Argument 
can be drawn from hence in favour 
F< Co ˙ 
And I defire the Reader would 
obſerve here, That Spiritual and Col- 
© legiate-Perſons have rais'd their Fines 
only in Specie, but not in real Value. 
For to grant a Leaſe of Land for 
any Term of Years, is to grant away 
the Fee for ſo long. And therefore 
as the real Value of the whole Fee in- 
creaſes, the real Value of the Part 
granted upon Leaſe will alſo increaſe 
in proportion. But Spiritual and 
© Collegiare-Perſons have not rais d the 
Value of their Fines, for the Parts 
which they have granted upon Leaſe, 
in proportion to the advanc'd real 
" _ Value of the Fee of their Eſtates. ---- 
" > For inſtance, When Money was at 
2 6], per Cent. Free Land was worth 
B B 4 17 Years 
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17 Vears Purchaſe; as it is worth 25 
Years Purchaſe now that Money is 
at 41. per Cent. and the uſual Rate 
of Church and College-Fines then was 
1 Year's Rent for 7 Years laps d. 
But 1 Year's Rent then was the 
17th Part of the real Value of the 
whole Fre, whereas 1 Year's and + 
Rent mow is but the 2oth Part of 
the real Value of the whole Fee; 


and conſequently the preſent Church 
and College Fines of 1 Year and; 
are as much leſs than the former Fines 


of only 1 Year, as + is leſs than +. 


The fame Truth will alſo appear 
if we compare theſe different Fines, 


for the like Term of 7 Years, with 
the different Values of a Leaſe of 21 
Years in the beginning of the laſt 
Century, and at preſent. ---- * In the 
beginning of the laſt Century Mo- 


ney bore 10 per Cent. and according- 
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* The Intereſt of Money was reduced 10 1 0 per Cent. 
þy 13 Eliz. and co 8 per Cent. by 21 Jac. I. 


0 


28 
75 17 
2 


* 
* 


Wa Tp ws 


. ) Wwe 


be ad Band 


y 


* 


„ ¼ tC... 4 


 E 


GGG 


1 8 f 


1 2 Leaſe of 21 Years was then 
worth almoſt 9 Years Purchaſe. So 
chat a Fine of 1 Years Rent, for 
2 enewing of 7 Years laps'd in ſuch 
au Leaſe, was 1 worth about a th 
Part of the Value of the whole Leaſe 
Bur now that a Leaſe of 21 Years 
is worth, by the preſent Rate of In- 
tereſt, 14 Years Purchaſe, a Fine of 
one Year and 2, for renewing of 


O 


3 7 Years laps'd, is worth but an 1 ith. 


Part of the Value of the whole 
; Leaſe. 


Both theſe Computations agree in 


the ſame Point. And they, not on- 


JW ſhow the Reaſon why Spiritual 
and Collegiate-Perſons have raisd, 
and ſhoald raiſe their Fines ; but they 
are alſo a Demonſtration that Chand 
Ind College Leſſees are more favou- 
© rably usd in paying 1 Year's and 
Rent for a Renewal of 7 Years now 
1 Land is worth 25 Vears Pur- 


1 chat than they were when they paid 
: only 1 Year's Rent for a Renewal 


of 


— 10 1 


of a like Term, and Land was worth 
17 Years Purchaſe, 


II. A ſecond Conſideration which 
ſhows the Unreaſonableneſs of the 
preſent Complaints of Church and 
 College-Leſſces is; that Lay Lords 
have always taken greater Fines for 
renewing of the Leaſes held of them, 
both for Lives and for Years, than 
Spiritual and Collegiate-Perſons have 
ever taken of their Tenants, and yer 
In the former Caſe there have been no 
ſuch Complaints, altho the Point in 
Equity, i. e. the real Value of the Thing, 
is in both Caſes exactly the ſame. 

We have already taken a general 
View of the intrinſic Value of thoſe 
Leaſes, about which we are now con- 
cern'd, and of the uſual Renewals of 
them.----I don't ſay, that either Lay- 
men or Church-men have fn d their 
Tenants up to the intrinſic Value; 
but I muſt fay, that Lay-men have 
always come nearer to the intrinſic | 
Wd. Value 


[11 ] 


Value chan Church-men. And, I 


believe, I may fafely lay this down 


as a ſure Poſition, that when Church- 
Leſſors have uſually taken 1 Year's 
| } reputed Rent for renewing of ſeven 
7 Years laps'd in a Leaſe of 21 Years, 
and 1 Year's and + Rent for put- 
ting a Life into a Leaſe of Lives, 
Lay-Leſſors have, as uſually, taken 


the Rack-Rent of two Years for the 


© former, and ſomething more for the 
latter. And tho' Church-men have, 
bol late Years, ſomewhat increas'd their 
| Fines, yet they ſtill are at much the 


ſame proportionable Diſtance from 


the uſual Method of fining, which 
Lay-men obſerve one with another. 
Church and College-Leſſees therefore 
will find no reaſon to complain of 
hard Uſage from their Leſſors, if 
they will bur compare the Terms 
upon which they renew with thoſe 
Terms upon which Lay-Leſſees re- 
new with their Leſſors. ---- It is in- 


f deed the uſual Way of moſt Tenants 


of 


[12] 
of all Kinds to complain againſt their 
Land-Lords. But where Complaints 
are great and loud one expects to 
find ſome particular and very rea- 


ſonable Grounds for them. But this 


is ſo far from appearing to be the 
Caſe of Church and College. Leſſees, 
that it will, upon Enquiry, be found, 
that they have great Reaſon to be 
thankful that they are usd by their 
Leſſors much more favourably than 
Lay-Leſſees are by their Leſſors. 


III. A third Conſideration which 
ſhews the Unreaſonableneſs of the 


preſent Complaints of Church and 
College-Leflees is; that, generally 
ſpeaking, Church- men and Fellows 
of Colleges cannot in ſuch Caſes do 
any thing that is unjuſt to their Lef- 


ſees. For they cannot alter the Bar- 
gains, which they or their Predeceſſors 
have made with them. If the Leſ- 


ſees hold by Lives it is not in the 
Power of the Leſſors to enter upon 
. the 
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the Premiſes till the Lives are ex- 


l pird; and if they hold by a Leaſe of 


cout. Bur if the Leſſees have a mind 


to renew when a Life is fallen, or 
7 Years are expir d, this is entring 


into a new Covenant, which, in the 
Nature of things, is as diſtinct from 
the former Covenant as if they had. 
never held under the aforeſaid Leſ- 
ſors; and conſequently both Parties 
are free to make the moſt of their 
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reſpective Intereſts in the Eſtates. 


For after all that can be ſaid, it muſt 


be allow'd that Spiritual and Colle- 
giate-Perſons have in Right and Rea- 


ſon the ſame real Intereſt in their 


: Eſtates for the Time being that Lay 
Leſſors, who are Tenants only for 


. 1 
5 


Life, have in theirs.----There cannot 
poſſibly be imagin'd any Difference 


Y 
2 8 


in Nature between Church- Property 
and Lay- Property of this Kind. An 


Þ] 

1 
Ty 
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 Elſtate of 100 l. per Annum is not 


worth ſo much to a Lay man during 


his 


. 
his Life, and leſs to a Church man 
during his Life. And therefore when 
ſuch an Eſtate falls into the Hands 
of Spiritual or Collegiate-Perſons, * 
they muſt have the ſame Right that 
Lay-Leſſors, who hold by the ſame 
Kind of Tenure, have, either to keep 
it in Hand, or let it out by the ' 
| Year at the ſame yearly Rent, or 
upon a Leaſe of Lives or Years, for 
as many Years Purchaſe,  _ 
This Conſideration is to be under- 
ſtood, as it is worded, only generally. 
It is poſſible that in ſome few and 
very rare Caſes both Lay and Church 
Leſſees may ſuffer Hardſhips. But 
tho ſuch Caſes are Objections a- 
gainſt an univerſal Propoſition, they 
can be no Objection againſt a gene- 
ral One. And much leſs do they 
afford juſt Grounds to lay the whole 
Load of Complaint on the Clergy ; 
ſince both Lay and Church-Leflees 
are equally liable to the fame poſſi- 
ble Grievances. And beſides, I am 
33 apt 
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1 [ ”S | | 
apt to think, becauſe I have known 
it in many Caſes to be Fact, that 
the greateſt Part of theſe are only 
2 pretended Hardſhips.---- The Caſe re- 
fers to Improvements made by the 
7 Leſſee on the Premiſes. Now as to 
Buildings, the common Method of 
Churches and Colleges to encourage 
ſuch Improvements is to take an ea- 
ſy Ground-Rent, and wholly to re- 
mit the Fine for the firſt Renewal. 
By which Means Building is encou- 
rag' d, and Builders find that build- 
ing on Church or College-Ground 
turns to much better Account than 
building on Lay-Premiſes. 
As to Improvements of Land b 
2 Husbandry, the uſual Method is for 
Church and College-Leſlees to pro- 
poſe to their Leſſors what Improve- 
ments they intend to make, and to 
ſecure a proportionable Allowance 
or Abatement for ſuch Improve- 
ments, either before they begin to 
make them, or at their next Renewal. 


And there is no doubt but ſuch Pro- 
miſes, when made, ought to be re- 
ligiouſly obſerv d. But tis evident 
that this Caſe is liable to unfair Prac- 
tices on both Sides. For as Churches 
and Colleges are flux Bodies, the 
Major Part of the Members of them 
may poſſibly be chang d before the 
next Renewal ; and then the new 
Members may poſhbly not be wil- 
ling to make good the Promiſe of ? 
their Predeceſſors; or, which oftner 
happens, after ſuch Changes the Leſ- 
ſees are apt to conceal the Allowan- F 
ces and Abatements which they have 
already receiv'd, and to plead for 
new Allowances and Abatements, un- 
der Pretence that they have made 
Improvements upon the Premiſes 
without any Conſiderations had or 
receiv'd from the Leſſors. How - 
ever, in all common and general Ca- 
ſes, it is moſt evident that Church 


Leſſors and Leſſees have both of : 


them their Remedy in their own 
85 Hands. 


* 

Hands. And ſo whether the Infor- 
mations given of the Value of Eſtates 
be good or bad; whether right or 
wrong Surveys have been made, nei- 
ther Party can be aggriev d; ſince if 


they cannot concur and agree upon 
ga new Bargain, they may neverthe- 


leſs enjoy all the Advantages of their 

former Agreement. „ 
The foregoing Propoſition being, 

as I conceive, fully prov'd, I ſhall 


now draw three very important Co- 


rollaries from it: only premiſing, 
That as the Fines for Renewals and 


the Intereſt of Money have varied 


much of late Years, and there are 


very few Church-Leſſees, but what 
were ſo when Fines were more (et- 


tled, and Money was at 6 l. per Cent, 
I ſhall uſe this Rate of Intereſt to 
make good the following Corolla- 
Hes. 


0 co- 
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[ 18 ] 
COROL. I. 


Thoſe that have Church-Leaſes of 
21 Tears, and have been Church- 


Leſſees for 29 Years have, within 
that Time, got cleatly out of the 
Church - Eſtates Money enough to 
purchaſe their own Leaſes. 


* 


Suppoſe a Church-Leſſee to have 
purchasd a 21 Years Leaſe of a 


Church-Eſtate of 100 J. per An- 


num for 1200 J. and to have 


paid a Hine of 100 l. for every 
Renewal of 7 Years; it is evident 
that upon every ſuch Renewal he 
got 140 J. For the Value of a Re- 
newal of 7 Years is, in ſuch a Cale, 
to the Value of the whole Leaſe 
as 1 is to 5. If then the Mo- 
ney got upon every ſuch Renewal, 


and the Intereſt of this Money be 


put together, it will appear by the 
Calculation annext that in 29 Years © 
the Leſſee gets clearly out of the 


Eſtate 


4 n n ed CG II 
x 25 . . . 8 — 
— e 7 Res x 9 EY 14.997 nth; EC eee 
W I if a IP: ot y & 4 BITE fax xt nt 
egg: 8 SOS " S N 
e N N N ES et 


REY 


* 


> . 2 Z EARS 
ben, : . N 22 "4, 12 r WHEY IR „„ 1 
Ed” EE III 5 5 j ee EE IE. of NS * 
A ne WI EN Ly 3 7 We © , e W 8 CN. + 
4 . ab HEE wad arte 9 FP cc * 2 1 
5 „ IG AD ne nk n ee RE ORTN n  ns # 7 * 
NN r — 0 ͤ ˙ ed MA ego ent So tv 2, r r "4 p! n Wo 
* — Na Pe AED rr 9 2 4” + n gs" e Te EIS 5 a We . - : 


R 
e 


ne e * « 2 . . 
o F 2 4 % — 
22 SE TS ng bn on hp: RY 


: 
72 
0 


[ 19] 


Eſtate Money va to purchaſe his 
own Leaſe. 


Firſt 7 Years Renewal 140 


Second 7 Years Renewal 140 
140 J. become by Intereſt 


of 7 Years 810 


358 


Third 7 Years Renewal 140 
350 . become by Intereſt 


of 7 Tears 5 525 


— — 


665 


hand > „ Yeats Renewal 140 


665 |. 3 by Intereſt 
of 7 Years 999 
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COKOL Bt 


Thoſe that have Church-Leaſes of 
21 Years, and have been Leſſees for 
34 Years, have, within that Time, 
got clearly out of the Church-Eſtates 
Money enough to purchaſe the Fee- 
og F 
A Fee Eſtate of 100 I. per An- 
num, Money being at the Rate of _ 
6 per Cent. is worth 16 Years and 4 
Purchaſe. Now if we carry on the 
foregoing Calculation, it will appear 
that in four Renewals of 7 Years, and 
one of 6 Years, the Leſlee gets clear 
1711 J. which will purchaſe a Free 

Eſtate of 100 J. per Annum; the In- 
tereſt of Money being as before. \ 
Fifth Renewal of 6 Years 120 

1137 become by Intereſt 
J Fr ECT 
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them their own Lea 
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CTORKOL MW 
Thoſe that kay Church-Leaſes of 


21 Years, and have been Leſſees for 


63 Years, or ever ſince the Reftora- 


tion, have, within that Time, got 


clearly out of the Church-Eſtates 


Money enough to N each of 
e, and beſides a 
Free-Eſtate of the fame yearly Value. 
As this Corollary is only the Sum 
of the two foregoing, it does not 
ſtand in need of a diſtin& Proof. 
The fame Truths will proportio- 
nably appear in Leaſes for Lives, and 
at other Rates of Intereſt and fining. 


And therefore, upon the Whole, I 
put it to the Conſcience of the an- 


tient Tengnts of the Church to de- 
termine with themſelves, whether 
the Violences and Oppreſſions that 
are complain'd of lie on the Side 
of the Church Leſſors or of the 
Church Leſſees. FFF 
; — 8 WHAT 
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WHAT I have already faid is, 1 
preſume, ſufficient to prove the Pro- 
poſition which I had advanc'd, but 
as this will receive farther Strength 


by removing the Objections that 


may be made againſt it, I ſhall now 


proceed to conſider theſe, as I find 
them laid before me in a late Per- 


formance, Entituled : An Enquiry into 
the Cuſtomary-Eſtates and Tenant-Rights 


of thoſe who hold Lands of Church 


and other Foundations by the Tenure of 
three Lives, and twenty one Tears. 


It is neceſſary I ſhould premiſe 


here that what the Author of the 


Enquiry has offer d on this Subject 


falls properly under the Head only 
of my third Conſideration. For his 
main Deſign is to prove a renewable 


Right in favour of Church and Col- 


Fates Whereas my third Con- 
ſideration is 

tion that they have no ſuch Right. 
But as theſe Things are connected 


together they eaſily run into one 


eration is built upon the Suppoſi- 
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| 4 another. However I ſhall endea- 


* your to keep them as diſtinct as 


1 N WEE, . 
A 7 OY 
Fl 1 0 
N 
4 
g 77 * 
1 


I. The Enquirer begins by allert- 


X ing that there is a difference between 
3 Lay and Eccleſiaſtical E ates. Page 5, 
8. And he apprehends this Difference 
to be ſo great that he confeſſeth 
Þ they ſeem to him to be in no one Point 
and Quality alike, with reſpef# to the 


Property and Intereſt which appertajns 
to each. Page 23. 


The firſt 30 Pages of the Enquiry 


| (which make almoſt one third Pare 


of it) are ſpent upon this Subject, 
And yet the Author has not pro- 


ducd one ſingle Difference that 


comes up to the Point.------ He ſup- 
poſes that the Point to be prov'd is, 


that there is a Difference between Lay 


and Eccleſiaſtical Eftates. But this is 
ſtating the Caſe in too general Terms, 
with no other View, that I can fee, 
but to perplex the Cauſe and de- 


ceive the Reader, For the Point to 


C4 be 


1241 
be made out by him is not, that 
there is a Difference between Lay 
and Eccleſiaſtical Eſtates; for that 
there is a Difference between them, 
when conſider'd ſo generally, is a 
Thing which was never denied: But 
the true and only Point to be prov d 
by him is; That there is ſuch a Dif- 
ference between the Tenures of Spiri- 
tual and Collegiate-Perſans and thoſe 
of Lay-Leſſors, who are Tenants only 
for Life, . as that the former have not 
the ſame Intereſt in their Eſtates dur- 
ing their Lives, that Lay-Leſſors are 
allow'd to have during their Lives.---- 
I inſiſt upon it, that the ſtating of 
the Caſe in any other manner is run- 
ning from the Point: And the ſtat- 
ing of it in this manner evidently 
ſhows, that all thoſe Particulars in 
which the Enquirer has plac'd a Dif- 

| ference between Lay and Eccleſiaſti- 
cal Eſtates are quite foreign to the 
Purpoſe. For they may all be al. 
low'd to be true, and yer nothing 1 
will follow from ſuch Conceſſions 
e „ that 
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ba will any Way prove that Spi- 
4 Ficual and Collegiare-Perſons have not, 
1 or their time, as full an Intereſt in 
their Eſtates, as Lay-Leſſors for Life 
have for their time. 
Lay -Fees, it is ſaid, are pure, ab- 
ſolute, and unconditional Eſtates in 
the Owners. — But there is as wide a 
Difference between zheſe and Lay- 
Tenants for Life, as there is between 
the former and Church-Poſleſſors. --- 
0 Again; it is urg d, That Lay- Tenants 
come into their Eſtates by Purchaſe 
or Deſcent ; whereas Spiritual and 
4 Collegiate-Perſons come in by free 
: 5 7 — But Lay Poſſeſſors, whether 

in Fre, or only for Lite, do not al- 
4 Ways come into their Eſtates by Pur- 
chaſe or Deſcent. Theſe are ſome- 
2 times as free Gifts to them, as Church- 
Preferments are to Church-men. And 
4 , it makes no Alteration in 


the preſent Caſe, whether a Tenant 
bor Life come in by Purchaſe, Deſcent, 
or Free Gift, If he comes in by a 
l Title (as Purchaſe, Deſcent, and 


Ea 
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free Gift muſt be allow'd to be good | 
Titles) he will till have for his Tem 


the ſame Intereſt in the Eſtate, whe- 
ther he be Church or Lay-man. It 
is farther ſaid, That Tenants of Lay- 
Fees are unaccountable for the Pro- 


firs they make of their Eſtates, but 


Spiritual and Collegiate-Perſons are 
accountable. — But this may be ei- 
ther allow'd or deny d according to 
what the Author meant. If the Au- 


thor meant that Spiritual and Colle- 


Eſtates as will anſwer the Incum— 


brances laid upon them by their 
Founders, this will be allow'd; but | 
then it may equally affect Lay-Pol- | ? 


ſeſſors, whether in Fe, or only for 


Life; for their Eſtates may poſſiblß 


be charg'd with Incumbrances, as | 


well as thoſe of Spiritual and Colle- 
giate- Perſons. In which Caſe the 
Lay. Poſſeſſors will be accountable to 


thoſe Perſons, in whoſe Favour the 
Incumbrances are laid upon their 


Eſtates. 


giate - Perſons are accountable for | 
ſuch a Part of the Profits of their | 1 


| ; Laſtly, It is advanc'd, and as well 


Eſtates. But if the Author meant, 
That after theſe Incumbrances are ſa- 
tisfied, Spiritual and Collegiate-Per- 
ſons are accountable for that Share 
of the Profits of their Eſtates which 
comes to them, this will be denied. 
For they are as abſolutely unaccount- 
able for their reſpective Dividends, 
dor Profits, as if theſe aroſe from 
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That Church-Lands were given to 
the Church on the Special Truſt that 
they ſhould be applied to the good 
Purpoſes of Charity, and the Main- 
tenance of the Clergy. But this 
Dteſign of religious Donations makes 


l ther they ariſe from reſerved Rents, 
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rov'd as it is univerſally undenied, 
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no manner of Alteration in the Te- 
nure of Church and College-Leſſors. 
The Uſes to which the Produces of 
their Eſtates are to be applied (whe- 


or Fines) is directed by the Statutes 
of the reſpective Foundations. If 
= they 
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they are not fo applied, I ready 
own that a Fraud is thereby com. 
mitted, and the original Intent of | 
the Donors perverted. And! would 
farther conſent to have all thoſe Pe ? 
nalties inflicted on the Doers of „ 3 
which the Law directs. But wha Wa 
is all this to the Tenure of Church Þ 
and College-Leſſors? Or what Ad- 1 a 
vantage does it make out for the b B 
Leſſees? whoſe Condition in this re. n. 
ſpect remains the ſame, whether che ; 
Truſt reposd in the Leſſors by the | 71 
ar nk be conſcientioully charge © i: 
by them, or not. | 0 
« 
T 
| 


I ; 


And here I think my ſelf diſpensd L 
from following the Enquirer thro' | 1 
that ſhort View which he takes of te 4 
Original Nature, Truſt and Deſign of 

Donations to the Church, and which 
in twenty Pages, and no more, he | 
deduces from Conſtantine, thro the 
Council of Trent, down to Queen 
Elizabeth. We are agreed upon the [ 
Truth of theſe Facts, and differ on- 3 


: 3 
4 . 75 A 
. Rr 


Ny about the Applications of and 
Conſequences from them, which, 
with ſome Men, are very ſlight things. 


9 
. 
+ 


{ Þ chink the Enquirer might have 
par 'd himſelf the trouble of making 
Collections, which could ſerve no 
| Fother Purpoſe but to fill twenty 
pages. But perhaps this Trouble 
as already over, and the Collections 
lay ready in the Common - Place 
Book. If the Caſe was ſo, we need 
Inot ask the Reaſon why the Enquirer 
* declares he could not avoid ſaying 
thus much, —--Bur, as I propoſe to 
put the Reader to as little Expence 
as poſſible, I muſt proceed to con- 
| Fſider that Part of the Enquiry that 
| Fcarries ſome Argument with it, and 
conclude the preſent Head with this 
' 7 Determination, viz. That the Enqui- 
rer has not made out any ſuch Dif- 
ference between Lay and Eccleſiaſti- 
cal Eſtates as comes up to the Point, 
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and 
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and conſequently, That he has not ; w 
prov'd his Preliminary Poſition, | Yw 


II. From that Part of the Enqu- pi 
ry which has been already conſider d, 
an Objection may be form'd againſt 
what I have aſſerted concerning the 
Unreaſonableneſs of the Complaint ? 
that are rais'd againſt the Fines («| } 
by Spiritual and Collegiate-Perſons. 
For it may be ſaid, That ſince the 
Eſtates which they enjoy are reli-| | 
pious Donations, and the Intent o 
the Donors was, that their Endow- 
ments ſhould be applied to charits| 3 
ble Uſes, Church-men and Fellow 
of Colleges ought to be more ea) 
with their Tenants than Lay-Leſſon 
are with theirs. F 
This Ob jection conſiſts of two 
Particulars: And WE 


1 
: 
' 
5 
1 


I. With relation to the firſt, r. 
The Suppoſition that Spiritual and 
Collegiate-Perſons are not ſo ea 


wich their Tenants as Lay-Leſſors are 
with theirs, I confidently aſſert, be- 
ſcauſe I think I have ſufficiently 
. Eprov'd it, that the Fact is and has 
been quite otherwiſe ever ſince the 
time when Money bore 10 per Cent. 
and it never was more evident than 
Fit has been of late Years, that Spi- 
ritual and Collegiate-Leſſors are more 
| Fealy with their Tenants than Lay- 
Leſſors are with theirs, when yet the 
popular Cry againſt them has been 
{| F greateſt. For my own Part, I can- 
not help thinking that a principal 
Cauſe of the Clamours that have 
been rais d againſt Church-men pro- 
ceeds from their having renew d with 
their Tenants upon very eaſy Terms, 
and not having kept up with Lay-Leſ- 
ſbors in the Rate of Fining, which the ſe 


3 I—— A Ru 


| 7 obſerve. It is certain that Men may 
be good Scholars, and good Chri- 
| ſtians, and ſo good C urch-men, 
without being deeply skill'd in Num- 
bers and Calculations, and without 
1 . knowing 
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ns”, 


knowing the real Value of Leaſe 3 


and of the Renewals of them. Now 


2. As to the Second Particular in 
the Objection, viz. That Spiritual * 
and Collegiate-Leſſors ought to be 
more ealy with their Tenants than 


Lay-Leſſors are with theirs, becauſe 


the Intent of the religious Donor: 
was, that their Endowments ſhould * 
be applied to charitable Uſes, 1 ! 


anſwer That the Application of 
Church-Revenues is entirely diſtinct 


from the manner in which thoſe Re. 
venues are raisd. There is no doubt 
but that Church-Revenues ought to 


be 


the Leſſees under them, obſerving 
this, have made it a Practice upon 
Renewals, to exclaim againſt the 
Exorbitancy of the Fines rede 3 
not that they really thought them ſo, 
but in hopes of obtaining by Noie 
and Clamour, what they well kney 
they had no reaſon to expect in 
Juſtice and Equity. . 1 


£8 
N 


mhink themſelves the proper and prin- 


131 


be applied to their proper Uſes. But 


this Application is a Matter which 
is cognizable to the Viſitor, or Or- 
dinary, and not to the Leſſee; as, 


on the other hand, the Leſſee, and 
not the Viſitor, or Ordinary, is the 
ſole Judge whether it be worth his 
while to renew upon a Fine ſet or 
not. Beſides, whatever charitable 
Deſigns religious Donors had in view, 
tis certain thoſe cannot be anſwer d, 


unleſs Church men receive the Re- 
venues which the Donors left for this 


> Purpoſe. And it cannot be ſaid that 
Church- men receive the Revenues 
which the Donors left, if they are 
not allow'd to make the ſame Ad- 
2 vantages of their Eſtates that Lay- 
Leſſors do of theirs. For religious 


Donors intended no ſuch Diſtinction. 


— And further ſtill, whatever chari- 


table Intentions religious Donors can 


be ſuppos'd to have had, the r 


Church-Leſſees have no reaſon to 


cipal 
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cipal Objects of their Charity. For 


5 more contrary to the original | ö | 


nating any Part of the Value of 
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moſt Church-Leaſes have now got 
into the Hands of Perſons, who, 9 


generally (peaking, are richer than | 


the Church-men under whom they 


hold, and fo more able to conſider 


Church-men as Objects of their Cha- 1 


rity, than the Reverſe. ---- So that 1 


religious Endowments cannot be ap- 
eſign 2 f the Donor H than by alie- | ; | 


them, and appropriating this to the 
Leſſees. e 


III. We are now come to the 
grand Poſition of the Enquiry, viz. 

That the Leſſees of Lands holden F 
the Church by the Tenure of 3 Lives or 3 
21 Tears, and their Aſſigns, have, by 
the Laws and Uſages of this Realm, | © 
a Right to renew their Leaſes at the | | 
uſual Time of Renewal, on Payment of | 
4 reaſonable Fine. SE 
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In this indeed the Merit of the 


Cuauſe does conſiſt. And this is what 
the Enquirer purſues from Pag. 30. 


b to Pag. 69. 


If the Reader is pleas d to take up 


with the bare Authority, or rather 


8 
7 


Sound of great Names, he will be 
here fully ſatisfied. For in evety 
Page he will meet with Bracton, or 
Sßpelman, or Coke, or Littleton, or 
ſome other Worthy, For my own 
Part, I profeſs to have as great Re- 
* ſped for theſe Names, as they are 
the Names of Men of great Senſe, 
zs the Enquirer himſelf has. But I 
am very ſenſible that the Writings of 


Men of the greateſt Senſe may be ſo 
applied as E they ſhall have no 
Senſe. -—- The Enquirer had undoubt- 


1 | edly made large Collections under 


the Words Cuſtom, Copy, and Feud 


and for this reaſon he could no more 


avoid ſaying thus much under this 


3 Head, than under a former Head he 
could avoid filling 20 Pages with a 
D 2 ſbort 
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Truſt and Deſign of Donations to the 
Church, which was nothing to the 
Purpoſe, However, ſince the En. 
quirer intended to exhauſt his Com- 
mon- Place Book, I wiſh he had dif- 
poſed his Collections into ſuch an 


Order as would have given his Rea- 


der a diſtint View of his Argu- 


ments: for in their preſent State 
they lie more re 1 
probably did in their original Archive. 
But for the Readers ſake I will en- 
deavour to ſeparate them, and keep 
them as diſtinct as poſſible. And 
the beſt Method I can think of 
to diſpoſe what the Enquirer has 
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advancd, to his Advantage, is 


. Ther e Lilies of Land holden (i 
of the Church by the Tenure of 


Lives or 21 Years, have a Right to 
renew their Leaſes. 4 
I. Becauſe long Poſſeſſion implies 
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„„ 
II. Becauſe a Renewal is a Renewal 
F Poſſeſſion. 
III. Becauſe Cuſtom carries a renew- 
able Right. 5 
* TV. Becauſe the Law gives them 
this Righr. Ws 


I. It is ſaid, That Church-Leſlees 
have a Right of Renewing, (a) be- 
cauſe long Poſſeſſion implies Right. --- 
Ihe ancient, acknowledg'd and com- 
mon Cuſtoms of the Realm are in- 
deed the Common Law of the Realm; 
and (b) Bratton very juſtly ſays, that 
Longa Poſſeſſio parit jus poſſidendi. But 
| 2 Brafton's Longa Poſſeſſio is not a Poſ- 
ſeſſion of 21 Years, or of 3 joint 
Lives, but as (c) he himſelf, and (4) 
2 Littleton after him explains it, ſuch 
| ? as goes beyond the Memory of Man. 

For ſuch a length of Time ought, 


(a) Pag. 31. c. 
(5) Lib. 1. . : 
3 (c) Longum Tempus, & longus Uſus qui excedit 
 * Memoriam hominum, ſufficit pro Jure. Lid. 
14) Ten. S. 170. Fw i» 
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Le 2 
as the (a) Civilians ſpeak, to be held 
for infinite. 


IT. It is ſaid, That Church-Leſſees 
have a Right of Renewing, becauſe 
(b) a Renewal is a Renewal of Poſſeſ- 
fron. --- But to this I anſwer, That a 
Renewal is a repurchaſing or reacqui- 
ring of a Poſſeſſion, which would 
otherwiſe have expired. This is what 
the Word Renewal properly ang 
ſtrictly means. And this is the Senſe * 
alſo in which the Law underſtands | * 


it: for Revowvatio Poſſeſſionis does ſtrict. 


ly give the Tenant no more Right of 


Poſſeſſon than he enjoy'd before his 
former Term was expired. And 
therefore it cannot, as the Enquirer 
would have it, ſignify in general, s 
purchaſe, continue and perpetuate a 
ſucceſſrve Poſſeſſion in the Lands, for | ? 


where the firſt Poſſeſſion was not a | 4 


— — 


betur. Grot. de Jure B. atque P. 
Fag. 70.396 f 
perpetual 


q . | 
7 perpetual and ſucceſſive Poſſeſſion, the 
7 renewing of this cannot thereby be- 

3 { come perpetual and ſucceſſive. — And 
this is the common Caſe of Church 
2 and College-Leſſees. Their preſent 
Tenure does not imply or give them 
any Right to continue and perpetuate 
their Poſſeſſion, and therefore their 
future Renovation or Renewal of the 
fame Tenure can nevet give them 
ſuch a Right. — A Power of renew- 
ing is a very conſiderable Advantage 

on the ſide of the Leſſee, and there- 
fore never to be underſtood to be 
granted, unleſs it be expreſs'd in the 
Terms of the Covenant, or annex d 
| ro the Nature of the Tenure, in vir- 
27 rue of ſome plain Law. 


7 
— 
* 


— 
n 


0 
10 
„ 
A8 
MM 
' off 
" * 
0 
1 
1999 
* 
1 
, 1 
i, 
il 
60 1 
TRE 
. * 
1 
N { 
4 
1 
RL 
$+ 4 
« 
1 
ö i 
Wot 
4 
"1 
}, 
* 
7 
1 ** 
{ 1 
1 1 
* 
4 
war 
85 
' 7 
bh 
; 4 
10 
of 
* 
i 
34 : 
7.5 
hy 
f 1 
} 4 
hill 


* 
22 SIS v 2 
Rr x og 
- ps — — 
2 — Eno 


III. It it ſaid, That Church-Leſ- 
ſees have a Right of renewing, be- 
3 cave Cuſtom carries a renewable Right. 

7} This Topick is purſued from Page 
31 ro Page 43, and from Page 55 
to Page 60, Gc. — But, before 1 

94 ſpeak 
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{ 49 ] A 
ſpeak concerning the Force of Cuſtom, * 
it is neceſſary I ſhould obſerve, That 
the px 5a in ſome of the Pages 


here referr'd to, viz. Pag. 34— 40, 'Y 


endeayours to perplex the Cauſe, to 


_ confound Copyholds and Leaſcholds, | F 
and make his Reader believe that 
the cuſtomary Leaſes held of Spiri- | ? 
tual Perſons are the ſame with Te- 


nures by Copy. Whereas it is very 
evident they are not. Both theſe 
kinds of Tenure remain entirely di-“ 
ſtint in the Hands of all Lords. 
And it may with as much Truth be! 
ſaid, that Copyholds are free Eſtates, 
as that Leaſeholds are Copyholds.— 
I ſhould be very unwilling to impute 
to an Author any Deſign which does 
not evidently appear from what he 
has advanc'd; but in the preſent Caſe 
I cannot but ſay, that I rake this 
to have been his Deſign, becauſe 1 
do not fee that he could have any 
other, and becauſe he again endea- 
vours to lead his Reader into the 
F Tm MO 


411 


ame Confuſion, Page 64, 5. where 
he ſays that Church-Leaſes are c com- 
„ par d to, and ſpoken of by learn- 
c ed Writers as of Copyholds, and 
e in the Law of England, there is 
„ now no difference between them 
ee in this reſpect; that in pleading 
or making Title both the Copy- 
ce hold and the Leaſehold Title are, 
and always may be alledg'd as 
c Grants, and at this Day have di- 
e vers other Properties in common. 
* Becauſe Copyholds and Leaſcholds 
have divers other Properties in com- 
mon, does it therefore follow that 
they have the Property of a renewa- 
he Right in common: 8 


woe - * - — 4 . * —_— 4 > * — of Us ? , : a. 

= ©3233 "x5 <> x 5 : —— 82 ? A o = . — =p i * 54 — * 

- < — = 1 * - _— 2 — 2 k — > 2 —2 a . * — 
— . — n — 2 oo + 3 2 = nm . — — — —_ — = - —X 4-7 
— = 45 — ä L 8 . 


" * * 
LK — 


2 \ 
a7 
wh ! 
bby 
[iy N 
devs, 
41 


7 
—— 


- 
— * 


3 8 * — 
1 


heecauſe they are compar'd to, and 
ſpoken of by learned Writers as of 
Copyholds, are they therefore Copy- 
holds: 5 
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'} Becauſe Copyhold and Leaſehold 
Titles may be alledg'd as Grants, do 
3 therefore the ſame Rights and Privi- 
)%%ͤ . 
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leges go with, and belong to all ft 


ly put to him. 


only to make Things that are not | * 
underſtood to be apprehended, by | ? 
ſhewing that they bear ſome Simili- | } 


[ 42 ] 


Grants? 1 

I preſume the Enguirer will not 
anſwer affirmatively to any of theſe 
Queries when they are thus diſtinct. 


compar'd the Cuſtomary Leaſes held | F | 
of Spiritual Perſons to Tenures by | * 


copy. Bur he never intended ro mean? 


thereby that they were one and the | 


a ſame Kind of Tenure, any more than 
* My Lord Coke in comparing Ec- | ? 


cleſiaſtical Corporations to Tenants f 


in Dower intended to mean that! 
they both held by the ſame Kind of | 3 
Tenure. There is as wide a Diffe- | * 
rence between thoſe as the F Enquirer | | 
| himſelf owns there is between rheſe. | 


The Intent of ſuch Compariſons iss 


4 4 * _ — 


* 2 Inſt, 627. | f Page 9. F 
tude 


1 LS 
nude or Analogy with Things that 
are ſuppos d to be better under- 
JJ 

That there are Cuſtomary Rights 


1 | | belonging to Leaſehold Tenures is 


# readily allow'd ; but that a Right of 


| ÞF renewing is one of thoſe Cuſtomary 
\F Rights is and will be ſtill denied. 
All the Learning, which the Author 
of the Enquiry has produc'd upon the 
| 7 Subje&t, and Force of Cuſfom, will 
never prove this Point. For it may 
be allow'd to be all true, and yet it 
woill never follow from hence that 

Church and College-Leſſees have a 
renewable Right inherent or annext 
do their Tenure. -— Cuſtom has great 


Force; but not Force enough to 
give or ſupport a Right in Caſes to 
which ſuch Cuffom does not belong. 

It is eſſentially neceſſary to this that 
it be known and underſtood by the 
Parties concern'd that ſuch Cuſfom 
does create, give, convey or main- 


rain ſuch and ſuch Rights. ------ The 
: P'S 


[ 44 ] 
Tenures by Knights Service, Soccage 
or Copy were founded in, and ſup- 
ported by Cuſtom, becauſe it was ge- | 
nerally known and underſtood by! 
the Lords and Tenants that ſuch and | 
ſuch reſpective Rights and Services 
were by Cuſtom inherent to Tenures | ? 
by Knights Service, Soccage or Copy. 
And therefore the Lords of, and Te- 
nants under Manors, in which any 
of the aforeſaid Cuſtoms prevail'd, | 1 

might plead their reſpective Rights | 
by the Law of Cuſtom. ---—----- But Þ 
more they could not do. For tho' 
the Manors, in which the Tenures 
by Knights Service, Saccage or Copy 
Prevail'd, had ſome Rights and Ser- 
vices that were general and com- 
mon, yet had they alſo ſome that 
were proper and peculiar to particu- 
lar Manors. So that theſe particu- 
lar Rights and Services might be 
pleaded in thoſe Manors in which 
Cuſtom was known to have eſtabliſh'd Þ* 
them, but not in thoſe in which 
 Ciffm | 
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[ 45 ] 


7 Cyflom was not known to have eſtab- 


liſh'd them. Which evidently ſhews 
that tho Cuſtom has Force in Law, 


f and does give and convey Rights with 
and by Tenures, yet this is and can 


be only in ſuch Caſes, as Cuftom is 


: generally known, underſtood and 
acknowledg d to give and convey 
FT ch Rights with and by ſuch Te- 


nures. 


The fame may be obſerv'd in the 


Caſe of Mortuaries. Theſe are due 


to the Clergy by Cuſtom only; ub: 


Mortuarium dari conſuevit. So the 


Statute CircumſpeiFe agatis. So the 


'? Statute 21. H. 8. and fo is the con- 
! ſtant Courſe of pleading in Caſes of 
Mortuaries : Claim being always laid 
to them as due by Cufflom. The 


aforeſaid Statute 21. H. 8. has ſet- 


tled the Rate and Form after which 
they are to be paid. But before 


this Statute very different Mortua- 


! ries were due in different Places ac- 
| cording to the particular Cuſtom of 


theſe 


1 
1 


46 
theſe Places. And the Clergy could 
only demand them in Virtue of ſuch 


particular Cuſtom. ----- So that Cuſtom, 


in order to be Law, or give a legal 
Right, muſt be a Caſtam which is 
known and underſtood to convey a 
Right, 3 

It has been, Time out of Mind, 
a Cuſtom for Landlords, in letting 
their Lands, to prefer an Old Te- 


nant to a New one. And beſides 


Cuſtom there is alſo Reaſon for this. 
And yet it was never thought that 
the Cuſtomary Preference of an Old 
Tenant gave him a Cuftomary Right 
of being continu d: Becauſe a Cuf- 
tomary Preference was not known and 
_ underſtood to contain or convey 
| ſuch a Right. Now this Caſe is ex- 
ctly parallel with that of Church and 
College - Leſſees. It has been, Time 


out of Mind, a Cuſtom for Church 


and College-Leſfors to renew with 
their Old Leſſees. But it cannot be 
thought that this Cuffomary Prefe- 


_vence 


9 9 9 * 3 
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. 
rence of Old Leſſees gives theſe a 
| Cuſtomary Right of reuewing any more 
| than in the former Caſe the Cufto- 
| mary Preference of Old Tenants gives 
| them a Cuſtomary Right of being con- 
| tinued. And it is, and muſt in all 
| Caſes be univerſally true, that no 
| Cuſiom is a Foundation of any Rights, 
| excepting in thoſe Caſes in which 
Cuſtom is known and underſtood to 
convey ſuch Rights. 
l deſire the Reader would take 
particular Notice of what I have juſt 
now (aid, viz. that the Cuſtomary Pre- 
| ference which Church- Leſſors give to 
their Old Leſſees, is exactly parallel 
to the Cuſtomary Preference which all 
Landlords give to their Old Te- 
nants. For this is an Obſervation 
that will decide every thing that has 
or can be ſaid in favour of the pre- 
tended Cuſtomary reuewable Right of 
Church-Leſſees. And that the Cale 
really is as I have repreſented it, ap- 
pears. ta a Demonſtration, from. the 
| Con- 


[ 48 ] = 
_ Concurrent Leaſes which Spiritual and 
Collegiare-Perſons have granted from 
Time to Time to New Leſſees, when 
they could not agree with their Old 
ones. The Practice of granting 
ſuch Leaſes is founded in and con- 
firm'd by Law, and is as antient as 
the Tenures themſelves. The Lay 
Books of Reports have many Caſes 
that have ariſen upon the Grants of 
Concurrent Leaſes to New Leeſſees. 
And in none of theſe, ſo far as 1 
can find, was the pretended renewa- 
ble Right of the Old Leſſees ever 
Cleaded in Bar to the Entrance of 

we New ones. © 
If then recourſe is had to Cuſtom 
it will be found to run againſt the 
Leſſees having a renewable Right. 1 
leave it rote with the Reader to 
judge with how little Truth the Eu- 
quirer has made his Concluſion on 
this Head, viz. © Thar in England 
ce there has been a Cuſſom Time out 
of Mind to grant the Temporal 
+ | « Eſtates 


. 
«© Eſtates of the Church to Tenants 
« by the Tenure, or for the Terms 


|. « of 3 Lives and 21 Years, and 


£ 


* 


that for all the Time aforeſaid, thoſe 


« Tenants, their Heirs, Repreſenta- 


La) 


« tives or Aſſigns have been admit- 


ted to renew their reſpective Poſ- 


" 


* 


c 


La) 


IV. And Laſtly, it is faid that 


the Law gives a renewable Right to 


Church-Leſſees. They, ſays the En- 


quirer, and their Aſſigns have by the 
Laws of this Realm a Right to renew 
their Leaſes, Page 30. The King and 
Parliament have aſſerted their renewa- 
ble Right in Words at Length, Page 
64. By the Laws of this Realm thoſe 


Tenants have a renewable Right, and 


the Grantors and their Succeſſors are 


compellable to renew. Page 68. 


When an Author has expreſs d 


himſelf in ſuch determinate and 


ſtrong Terms the Reader has juſt 1 5 


Reaſon to expect very clear and full 
= axe M Eu. 
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30 
Evidence. But Montes parturiunt, and 
nothing is produc'd to ſupport this 
Pofition but ſome Acts and Proceed- 
ings of Parliament which only ſhow 
the laudable Care it took of the 
Church conftder'd as a fucceſſive Bo- 
dy, a favourable Recommendation 


of Sir Thomas Woodcock to the Biſhop 


of Chicheſter, and certain recommen- 
datory MSS. Orders penes F.- Spere- 
man Armigerum iſſued to ſome Biſhops 
to continue their ancient Tenants. 


The Acts of Parliament which re- 


late to Leaſes held under Spiritual 
and Collegiate Perſons are but few. 
They are all very plain. And they, 
none of them, mention, ot any 
Way regard the pretended rene ua 
ble Right of the Leſſees. There is 
no A& of Parliament in being which 
obliges Church-men and Fellows of 
Colleges to renew with their Old 
Tenants. Nay, there is no Act of 
Parliament that obliges them at all 


to let out their Eſtates upon Lea- 
19 5 ſes.— 


FF 
es. The 32. H. 8. reſtrains only 
the inferior Clergy. The Archbi- 
} ſhops and Biſhops gain'd a conſider- 
able Privilege by it. For this Sta- 
” tute is underſtood to enable them to 
grant Leaſes for 3 Lives or 2 1 Years 
without Confirmation of Dean and 
Chapter, and to leave them theit 
former Privilege of granting Leaſes 
for any Term with Confirmation 
of Dean and Chapter; as it was ad- 
jadg'd in the Caſe of Fox and Collier. 
| Moore. 107. The 1f Eliz. indeed 
| reſtrains Archbiſhops and Biſhops to 
the ſame Terms of 21 Years or 3 
| Lives with the inferior Clergy ; but 
it ſtill leaves them their Privilege of 
| granting Leaſes with Confirmation 
of Dean and Chapter in all other 
reſpeCts as ir ſtood before the 3 2. 
HF. 8.------The 13th Elix. is a Con- 
| firmation of the 32. H. 8. excep- 
ting that Archbiſhops and Biſhops are 
not mention'd therein; and rhe 1 87h, 
Elix. rehearſes and confirms the 1 3 2h. 
— 1 Eliz. 
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Eliz. and enables the Perſons there: 


in mention'd to grant Concurrent 
Leaſes at the Expiration of 18 Years 
of the 21 Years Leaſes. 


Theſe are the main enabling and Þ 


reſtraining Statutes relating to Church 
and College-Leales. And it is very 
evident that none of them lay any 


Obligation on Spiritual and Colle. 
giate-Perſons to rene with their Old 


Tenants, or even ſo much as to 


| leaſe out their Eſtates. They only 


ſay that if Spiritual and Collegiate 
Perſons do grant out their Eſtates up- 


on Leaſes they ſhall grant them out 


for no longer Terms, and upon no 


For my own Part, I am ſo far 


from thinking that the Law gives 2 


renewable Right to Church-Leſlees 
that I cannot but think it out of the 


Power of Church- men to grant Lea- 
es of their Eſtates with ſuch a Kight. 


Becauſe ſuch a Grant would be an 


Aſi 


other Conditions but what are men- 
tion'd in theſe Statutes 
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0 Aſſurance of 4 Perpetuity, a Convey- 
ance of a Right for ever, which is 
an Alienation. The Statutes 1 Eliz. 
c. 19. and 1 Fac, c. 3. are in the 
Letter of them expreſs againſt all 


= ſuch Alienationt, Grants, Aſſurances 


and Conveyances even to the King 
himſelf : And the Reaſon and Intent 


; of all theſe Acts muſt, I think, take 


i in the whole Body of the Clergy. 


The firſt Proceeding in Parlia- 


ment relating to this Subject, which 
| the Enquirer * produces, is an Appli- 


cation that was made in Feb. 1661. 
© the Houſe of Commons by the 


Biſhop of Ely, and Elizabeth, Bar- 


bara and Frances Barker to confirm 
a Leaſe made by the ſaid Biſhop un- 


to the ſaid Mrs. Barkers of the King's 


Head Tavern in Chancery Lane for 
the Terms of 40 Yeats with Cove- 
nantof their New-building the Houle. 


Upon which the Houſe 


Page 49 
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Ordered, That Mr. Aſburn ham 
Kc. ao airind the Lord Biſhop of Eh, 

and defire him from this Houſe to ba. 
hl Barker a Leaſe of the faid Houſe 
3 Lives, and that his Lordſhip 
2 tale Conſideration of the Cove. 
nant for New-building the Houſe, and 

uſe Mrs. Barker rea ſonubly. | 


Upon this Caſe 1 beg Leave ta 


make the following Obſervations. 


I. That there is nothing i in it ei- 
ther aſſerted or ſo much as hinted 


8 0 2 renewable Right belong- 


ing to Church-Leſſees. It does not 


appear whether Mrs. Barkers were iſ 


old or new Tenants. And nothing 


is laid before the Houſe but a Bill 


to enable the Biſhop of Ely to grant 
them a 40 Years Leaſe. 


II. That the Biſhop in this in- 
tended only the Advantage of Mrs. 
Barkers. To encourage them to 


build he was willing to have a Leaſe 
| ul of 


| 0551 
of 40 Years granted to them. Bur 
as he could not, of himſelf, by the 
, © Laws then in force, grant them any 
; other Leaſe then for 21 Years or 3 
ö ; Lives, which is not fo good a build- 
| ing Leaſe as one for 40 Years, he 
therefore join'd with them to obtain 
an enabling Act for this Purpoſe. 
And the Biſhop was fo far diſpos d 
to conſider the Covenant of New- 
| building the Houſe as a Reaſon to 
| uſe Mrs, Barkers reaſonably, that if 
| the Bill could have paſs'd he would 
| not haye taken a greater Fine than 
what was eſteem'd moderate even for 


2 Leaſe of only 3 Lives. 


III. That the Houſe of Commons 
refus d to paſs the Bill, not as the 


thereby nale a Precedent that might 


ſoon grow up to the Subverſion of all 


| the cuſtomary freehold Eſtates holden of 
| the Church for 3 Lives; but becauſe 
it was contrary to the Laws in be- 
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ing, and it is not prudent in the 


| Legiſlature to make Laws upon ſlight 
Reaſons, or repeal them without ſuf- | 
ficient Reaſons.-—- In this the Houſe t 


of Commons ſhew'd a laudable Con- 
cern for the Good of the ſucceſſive Þ 
Body of the Church. And this ve- : 
ry Inſtance is a Precedent which ! 
ſtrongly recommends itſelf to all fu- 

ture Houſes of Commons, to engage 

them to uſe that Truſt which is re- 
pos'd in them for the Good of the 
Church in general, rather than for the 
private Advantage of Church-Lef- 

ſees. e od 

The next Proceeding in Parlia- 

ment, which the Enquirer * produ- 
ces upon this Subject relates leſs to 
it than the former. I muſt there 
fore wholly paſs over it, and pro- 
ceed to conſider the + Caſe of Sir 
Thomas Woodcock, which the Enquirer 
ſcems to have much at heart. 


GO EIT * * - — 


* Page 51. , F Page 33. 


„ 
In March 1661, Sir Thomas Wood-. 
cock preſented a Petition to the 
Houſe of Commons, ſetting forth 
that he was intereſted in a Leaſe for 
3 Lives of a Farm belonging to the 
Biſhoprick of Chicheſter, upon which 
above 1000 J. had been lad out in 
Building and Improvements, and that 
two of the Lives in the Leaſe died 
in the Time of the War, and the 
third in Feb. 1659, and that he 
| thereupon did make Application to 
the Biſhop as ſoon as he was in a 
Capacity to renew the ſaid Leaſe, 
but he refus d ſo to do having grant- 
cd the fame to his Son. Upon which 
SF the Houſe 8 
| Ordered, That the Cafe of Sir Tho- 
mas Woodcock be recommended from 
| this Houſe to his Majeſty's Commiſſio- 
ners appointed in this behalf, to treat 
| between the Lord Biſhop of Chicheſter 
and Sir Thomas Woodcock, and re- 
concile and ſettle the Difference be- 
tween them if they can; if not, to re- 
port 


( 58] 
part their Opinion therein to the Houſe : 
And it is alſo recommended to the ſaid 
Biſhop from this Houſe to renew the 
Leaſe of the Farm ju queſtion to Sir 
Thomas Woodcock, at a moderate 
Fine, according to ancient Uſe, Up- 
on this Caſe, I beg Leave to make 
the following CL ons 


I. That it relates to a Time which 
was attended by very particular Cir- 
cumſtances, and therefore ought not 
to be made general, and applied to 
Times which are not attended by 
any ſuch particular Circumſtances. 
Many honeſt and worthy Church 
Leſſees had run out their Leaſes, ſpent 
their Eſtates, and loſt their Lives in 
the Service of the King; and there. 
fore upon the Reſtoration it was high. 
ly proper and juſt for the King and 
Parliament to interpoſe and obtain 
for them, or their Repreſentatives 
ſuch Relief as the Circumſtances of 
their reſpective Caſes WG 

The 


159 


The Cauſe was publick; and as ſuch 


it calld for a publick Conſiderati- 
on. But if Men, who have their 


Remedy in their own Hands, and 


can do themſelves Juſtice, will ne- 
vertheleſs make their private Diffe- 


rences the Subject of publick Com- 


| plaint, we muſt never hope to ſe 
quiet Days. — Society will become 
a State of War, and our Confuſions 


will be as endleſs as our Paſſions are 


II. If the Church-Leſſee had a re- 


newable Right, here was a moſt fa- 


vourable Opportunity for Sir Thomas 
Woods ock 0 plead Mo" and for the | 
Parliament to aſſert ir. ------ But not 


one Word of this is mention'd 


throughout the whole Proceeding. 
Which profound Silence is to me a 


Demonſtration that Sir Thowas Woed- 
cock was conſcious that a Church- 
Leſſee could plead no ſuch Right, 


not 


and the Parliament, chat they could 
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not aſſert it. On the contrary, Re- 
courſe is had to the amicable Way 
of Recommendation and Treaty.-------- 
The Caſe of Sir Thomas is recommend- 
ed by the Houſe to his Majeſtys 
Commiſſioners then ſpecially ap- 
pointed for ſuch Purpoſes, to treat 
between the Lord Biſhop of Chicheſter 
and Sir Thomas, and it is alſo recom- 
mended to the ſaid Biſhop from the 
Houſe to renew the Leaſe, c. 
This is the true State of Sir Thomas 
Woodcock's Caſe as it ſtands upon the 
Face of the Order. And I am not 
ar all concern d to know what An- 

ſwer was made to the Recommenda- 
tion of the Houſe of Commons.. 
I preſume with the Enquirer that a 

ſatisfactory Anſwer was given. But 
whether this was affirmative or ne- 
gative, ſtill the Parliament's recom- 
mending to the Biſhop to renew was 
not obliging him to renew : Which 
was the only Point the Enguirer had 
undertaken to prove, and the only | 
Pur- 
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Purpoſe for which the Caſe of Sit 
Thomas Woodcock was alledg d. 

The laſt kind of Proceedings * 
produc'd by the Enquirer on this Sub- 
ject is the recommendatory MSS. Or- 
ders that were iſſued (by the King 
and Council I ſuppoſe) to certain 
Biſhops to continue their ancient Le- 
nants, their Heirs and Repreſentatives 


in their Eſtates, upon the uſual and 


cuſtomary Terms, not to advance their 
Fines, and to uſe them moderately. 


As this Proceeding is of the ſame 
Nature with the foregoing, it will 


therefore require but a ſhort. Anſwer. 


Enquirer had produc'd his Friends 
MSS. Orders at length, that we might 


have ſeen the full Import of them. 
It is plain he has ſuppreſs d the Pre- 
amble of them, which, no doubt, re- 
hears'd the Grievances of the Com- 


F 
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the 


plainants, and alſo the Verb in which 
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the rung and Force of an Order 
iſt, ----- However the Order 
produc'd, as it ſtands in his own 
Repreſentation of it, contains ſufh- 
cient Evidence to prove the Reverſe 


of what is intended to be prov'd by 


If the antient Tenants or their Re- 


preſentatives, mention'd in the Or- 
der, had had a renewable Right, this 
might have been pleaded in the 


Courts of Judicature, without hay- 


ing Recourſe to any Orders: Which 
very Recourſe is a Proof that thoſe 
Tenants, in favour of whom the 
Order is produc d, were conſcious 


they had no ſuch renewable Right. 


Nay, the Orders themſelves being, 
by the Enquirers own Repreſentation 
of them, only recommendatory, this 

manifeſtly ſhews that thoſe who it- 


ſued them, i. e. the King and Coun- 


cil, were alſo ſenſible that tho there 

might be Reaſon to recommend the an- 

tient Tenants to the Leſſors, yet there 
4 Was 


1 
| was no Law in being to compel theſe 
| to renew. 
I have now gone through all the 
| Evidence which the Enquirer has pro- 
dnc'd to make good the pretended 
| renewable Right of Church. Leſſees. 
| And by what I have faid I cruſt the 
| Reader will conclude that, for any 
| thing which the Enquirer has ad- 
| vanc'd, Church-Leſſees and their A. 
| fins have mot by the Laws of this 
Realm a Right to renew their Leaſes.---- 
That the King and Parliament have not 
aſſerted their renewable Right in Words 
| at Length, or in any Words. ----- And 
| that by the Laws of this Realm, nei- 
ther the Grantors nor their Succeſſors 
are compellable to renew, ---- And tho? 
the Enquirer has advanc'd the con- 
trary Aﬀertions with great Confi- 
dence, and has made a Shew of 
great Authorities, yet I am apt to 
think he was conſcious that the Evi- 
dence given did not anſwer the De- 
mands of the Cauſe, and that his 
Ei. Argu- 


Pp 

} 
| 
4 


injur d. And the Enquirer may be 
aſſur d that Light and Darkneſs are 
not more diſtinct from one another 


64 


; Arguments did not make good his 


| Premiſes. For after all his Conten- 


tion for the Certainty of the Fact, he 


concludes only for the Poſſibility of 
it. © All I contend for, * ſays he, 
cc is that if the Eccleſiaſtical Tenants 
c by Copy, have acquird by Uſage 
ec and Length of Time a renewable 
Right on Deſcent or Surrenders, 


cc beſides many other Advantages, 


te the ſame Ulage and Length of 
© Time may give to the other Te- 
© nants by. Leaſe a renewable Right 
< only.“ But ſuch Evaſions are no 
ways to be allow'd. There will be 
no End of diſputing if Diſpurants 
are allow d to ſet out with one Poſi- 
tion, and to conclude with another. 
-----In ſuch Caſes a Reader cannot 


bur think himſelf impos'd upon and 


» — 1 
. . . N 


0 Page 64. 
than 


to be impos d or aſſeſs d by th of _ 


| are intereſted therein or not, an 
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than this Aſſertion, that a thing ce 
tainly is, is from this other that it 
may poſſibly be. 


I ſhall not now follow the Engui- 
rer any farther. ------ The main Point 
| about which I am concern d is now 
over. And if there is any Truth in 


what I have already ſaid, it is need- 
leſs to conſider whether Fines ought 


more needleſs is it to offer Conſidera- 


tions to ſettle Church- Fines.— In all 
| other Affairs of Life of the like Na- 
ture Men are allow'd to know their 


own Intereſt and the Way of the 
World well enough, not to part 
with their Money without receiving 


what they eſteem an Equivalent in 


return. And it would, in my Opi- 


nion, be as improper for the Legiſ- 


| ture to ſettle Church-Fines upon 
an invariable footing, as it would be 
to ſettle what Rents common Tenants 


ſhould for ever pay to their Land- 
N 1e 


much 
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Lords, For there is no Reaſon to 
fear, but that Church-men and Fel- 
lows of Colleges will always be rea- 
dy to accept of reaſonable Fines, 
Their Intereſt leads them to this, and I 
the Nature of their Tenure (which is | 
only for Life) places the greateſt 


Danger and Loſs of not renewing 
on * Side. 

But there are ſome Things, relat- 
ing to the Clergy in general, dif- 
pers d thro the Enquiry, which th 
great Value I have for the Author 
forces me to take notice of: Not 
indeed to anſwer them, but only to 
exprels my ſincere Wiſh that they 
had never fallen from his Pen. * I 
refer to them in the Margin; and 
am ſo far from intending to tran- 
ſcribe them that, were it poſſible to 
be done, I ſhould take as much Plea- 
ſure in ſtriking them out of the En- 
quiry as the Reader will perhaps 


- * Page 3, 4, 7, 57, 69. Ge. * 
— 4 think 
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think the Author took in putting 


them in. -—--- This indeed is writing 


with a free Pen and a free Tongue. 
But tis not enough barely to write 
with a free Pen and a free Tongue, as 
this Author * profeſſes to do. | The 
principal Thing that makes a [ ood 
Writer is a free Mind; which if the 
Enquirer had had, J am perſuaded he 


| would not have repreſented the whole 
| Body of the Clergy in fo diſadvan- 
tageous a Light. Free Things are 
eaſily ſaid and eaſily written: But 
the great Difficulty in Controverſy 


is to keep ones Temper. ----- Few or 
no Readers can be ſo favourable to 
the Author as to think that his free 


= Repreſentations of the Clergy pro- 


ceed from that + pure Aﬀettion 70 


the Church and its Orders | which he 
ptofeſſes to entertain. For my own 
Part, if I really thought there was 

ay thing of Argument in all this I 


6 


3 Page 5. I Page 107. 


F 2 would 
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would endeavour to give a juſt An- 


ſwer to it. But as I take it to be 


only Lay Declamation upon a com- 
mon Topick I ſhall anſwer it by no- 
thing but Silence. For every intel- 
ligent Reader will eaſily diſtinguiſh 


berween Paſſion and Argument, and 


all Men know by Experience that 


Heat will not allay Heat. 
But I ſuppoſe the Enquirer, both 


for his own Sake, and the Credit of 
that Cauſe which he has undertaken 


to ſupport, would have it thought 
that the Strength of his Performance 
conſiſts in the argumentative, and 
not in the declamatory Part of it. 
And if ſo, I am ready to join Iſſue 


with him upon the Strength of the 


Arguments which he has advanc'd, 


and dare, with Confidence of Suc- 
ceſs, refer the Cauſe of Church-Leſ- 


ſors to the Determination of ſuch 
Readers as are not Church-Leſlees, 
or ſuch Church-Leſſees as are not 


angry againſt their Leſſors. For 
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theſe, and theſe only are competent 
Judges in an Affair of this Nature. 
And they, I am perſuaded, will, up- 
on Examination, find that all thoſe 
Murmurings and Complaints, that 
are ſaid to run thro the Kingdom 


againſt the ſtrict and rigorous Pro- 


ceedings of Church-men with their 
| Tenants, are rais d by ſuch of their 
Tenants only as cannot bring them 
down to their own low Terms, and. 
| fo would endeayour to obtain by 
Noiſe and Clamour what they are 
conſcious they cannot by Right and 


Reaſon. 5 
Lay-men have no Reaſon to en- 


vy Spiritual and Collegiate-Perſons.— 
What Proſpect can Church- men and 
Fellows of Colleges have of grow- 
ing rich: Dignitaries, generally 
ſpeaking, have but very moderate 
Shares of the Profits of their Eſtates 
to bring Home and ſpend in their 


Families, after the neceſſary Repairs 


and Service of their Churches are 
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paid, the Penſions and Alms which 
their Statutes oblige them to are dil 
charg d, and the Expences of Reſi- 
dence are ſatisfied. And as to Fel- 
lows of Colleges, unleſs they are Se. 
nior Fellows of great Colleges, who 
are but few in Number, I do aver, 
upon my own Knowledge, that, as 
+0P now ſtand, none of them 
can decently ſubſiſt upon the bare 
Income of their Fellowſhips, bur are 
forc'd to make out a Subliftence by 

taking Pupils, or ſerving neighbour- 
VVV 
Church and College- Leſſees have 
all manner of Reaſon to be content- 
ed and eaſy under their preſent Te- 
nure. Their Condition is not hard 
in any reſpect. They have purchas d 


for a Term; and within this Term 


they cannot be moleſted by their 
Leſſors. But to ſay that they have 
purchas d a Right of renewing, and 
that they are, at the ſame Time, en- 
tirely in the Hands of their Leſſors, 


4s 


Part of Mankind,----- 1 wiſh to God 


N17) - 


as to what Fines they ſhall pay, this 


indeed is making their Condition 
hard. „ 15 


If any, it is the Cys that have 


| xealon to complain, and think them- 
| ſelves hardly dealt with. For let 
| them act either Way, they are ſure 


of meeting with Reproaches. ----- If 


| in Juſtice to themſelves and Families 


they advance their Fines moderately, 
ſtill keeping far beneath the real Ya- 
lue, then 40 are accus'd by their 
Leſſees of Violence and Oppreſſion. But 
if in Charity and Compaſſion to 
their Tenants they keep to the old 
low Fines, then they are accus d by 
underſtanding and diſintereſted Men 
of prefering their private Intereſt to 
the Good of their Society, and grant- 
ing away the Right of their Succeſſors 
for almoſt nothing. 8 
The World has always lov'd Noiſe. 
— This is the common Spring that 
leads or rather miſleads the greateſt 


We 


To] 
we could once be brought to love 
| Senſe; and then all Noiſe would 
ceaſe, and all our Differences would 
be eafily and amicably terminated.— 
We ought to be very unwilling, be- 
cauſe it would be a Reproach to us, 
to think that the Repreſentatives of 
the Nation in Parliament want either 
Senſe or Honeſty. Let then the Charges 
of Violence, of Exorbitancy and of 
Oppreſſion that may be laid againſt 
any Order of Men be ever fo great, 
it is till to be hop'd that our Le 
gillators will diſtinguiſh between real 
-and pretended Injuries, and that, as 
their Senſe will lead them to diſco- 
ver Truth, ſo their Honeſty will direct 
them to follow Juſtice. 
Ihe Vigilancy of the Legiſlature 
has hitherto exerted itſelf in reſtrain- 
ing Church - men from granting long 
Leaſes for their own Good, conſi- 
der d as a ſucceſſive Body. But the 
aſcertaining of Hines, and allowing 
a renewable Right to Church Leſſees 
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is to take away from them what 
they have hitherto enjoy d by a long 
Poſſeſſion, to give it tothe Lay- Te- 
nants, contrary to the Intent of the 
Donors, contrary to Law, and con- 


In Matters of Property all Diſ- 
tinction of Orders ought to be laid 
aſide in Civil Society. There is 


no one Advantage of this Kind but 


what one Subject ought to enjoy in 
common with all other Subjects. 


This is agreeable to Reaſon and Equi- 


upon which our preſent Conſtituti- 
on and Happineſs ſubſiſt, it is hop d 


that none will ever attempt to alter 
it. — Sure I am that ſuch an At- 
tempt would be very prejudicial to 
the common National Intereſt; ſince 
it would affect, not only the pre- 
ſent Dignitaries of the Church, but 
all thoſe alſo that have Hopes of be- 
coming ſuch, i. e. the whole Body 
of che Clergy, not only the preſent 


Mem- 


bear an equal Share of 


gy cannot purchaſe the 
or Convenieneies of Life at an ca- 


thoſe Endowments, which both Lay 
and Spiritual Benefactors have be- 
ſtow'd upon Colleges. And a 


. 


long as we have an eth Rel- 
eſtabliſd d competent Maintenance for 
tho Miniſters of it. And as Mat- 


ters naw ſtand, it cannot well be 
conceiv d, how any Maintenance lel 
than th 2 can be calld a 
competent - 


Maimenance, -— The Cler 
chaſe. the Negellarics 


— * 


ſier Rate than the Jaing == The : 

ar of the common 
Burthen of the Nation: And beſides 
this, thers are ſeveral heavy In- 


cumbrances peculiar ta their Prefer- 
ments. — And whatever we may 
think of the Call, upon which Cler 

gy-men go into Orders, we ſhall 


find that if chey, by being in ſuch a 


State, 


sees ate not, in Marters of Pro? 
perty, allow'd che common Rights of 
dubjects, all underſtanding Men will, 
for the Time to come, apply them- 
ſelves to other Profeſſions ; and none 
of them will ſpend a good Part of 
their Subſtance in giving their Chil- | 
dren a liberal Education, and fitting 
them for a Prieſthood which will 
chenceforth become vile and con- 

: Wl temptible.—— Let us add to all this, 
chat an Attempt to fix the Fines of 
church and College-Leaſes at the 
preſent, or at any unvaried Rate, can 
never be more unadviſable than in 
the preſent Juncture, when the low- 
erd Intereſt of Money, and the ad- 
vanc'd Price of Land make it moſt 
evident, that ſuch a Stint would be 
very unreaſonable. — _. 


e 


